
GOVERNMENT O F  THE DISTRICT O F  COLUMBIA 
BOARD O F  Z O N I N G  A D J U S T M E N T  

Application No. 13107 of Gary Investment, I n c . ,  pursuant t o  
Paragraph 8207.11 of t he  ZoningTRkgulations, f o r  a var iance 
from the  l o t  a r ea  requirements (Sub-section 3301.1) f o r  the 
proposed cons t ruc t ion  of a s i n g l e  family detached dwelling 
i n  an R-2 D i s t r i c t  a t  t h e  premises 725 - 56th S t r e e t ,  N.E.,  
(Square E-5213, Lot 37) .  

HEARING DATE: January 23, 1980 
D E C I S I O X  DATE: A p r i l  2 ,  1980 

F I N D I N G S  OF FACT: 

1. The subjec t  s i t e  i s  loca t ed  a t  t h e  southeas t  corner  
of t h e  i n t e r s e c t i o n  of  56th and Hayes S t r e e t  and a pub l i c  

l l e y  and i s  known as  725 - 56th S t  e e t ,  N .  E .  I t  i s  i n  an 
-2 D i s t r i c t .  

2 .  The subjec t  s i t e  i s  3,381.60 sq.  f t .  i n  a rea  and 
i s  unimproved. 

3. The sub jec t  s i t e  i s  t r i a n g u l a r  i n  shape. 

4 .  The app l i can t  p r o p o s e s  t o  cons t ruc t  a s i n g l e  family 
dwelling on the s i t e .  The Zoning Regulations f o r  a detached 
dwelling i n  ail R-2 D i s t r i c t  r e q u i r e  a minimum l o t  a r ea  of 4,000 
sq.  f t .  The app l i can t  seeks a l o t  a r ea  var iance  of 618.40 
sq. f t .  o r  f i f t e e n  per  c e n t ,  I n  a l l  o ther  r e s p e c t s  t h e  proposed 
development meets the  requirements of t h e  Zoning Regulations.  

l o t  when purchased i n  t h e  mid 1 9 6 0 ' s .  
5 .  The appl icant  t e s t i f i e d  t h a t  t h e  l o t  was a bu i ldab le  

6.  The Board requested t h e  OPD t o  prepare a r e p o r t  on 
app l i ca t ion  Nos. 13105, 13106 and 13107. The r e p o r t  was served 
on a l l  p a r t i e s  and t h e i r  co e n t s  were reques ted .  A l l  t h r e e  
a p p l i c a t i o n s  were f i l e d  by t h e  same a p p l i c a n t .  I n  each a p p l i -  
ca t ion  the  app l i can t  proposes t o  develop the  s i t e  w i th  a s i n g l e  
family detached dwelling. A l l  t h r e e  s i t e s  a r e  loca t ed  i n  t h e  
same neighborhood and i n  c lose  proximity t o  each o t h e r .  The 
OPD provided one consol idated r e p o r t .  
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7 .  The Zoning Regulations were amended i n  t h e  e a r l y  
1 9 7 0 ' s  t o  include a new Sub-section 3305.4  which reads  a s  
fol lows:  

3305.4  I n  R-2, R-3,  R-4 and R-5 D i s t r i c t s  when a one 
family dwelling, f l a t  o r  m u l t i p l e  dwelling i s  
e rec t ed  which does  no t  share  a common d i v i s i o n  
wa l l  with an e x i s t i n g  bu i ld ing  o r  a bu i ld ing  
being constructed together  wi th  the  new bui ld ing  
then i t  s h a l l  have a s i d e  yard on each r e s u l t i n g  
f r e e  s tanding s i d e .  

The s t r u c t u r e  proposed i n  t h i s  case i s  thus r equ i r ed  t o  have a 
s i d e  yard o each s i d e ,  and i s  thus by d e f i n i t i o n  a detached 
dwelling. 

8 .  A s  t o  t h e  subjec t  a p p l i c a t i o n ,  N o .  13107, t h e  Off ice  
of Planning and Development by r e p o r t  dated February 2 6 ,  1980 
recommended t h a t  t h e  app l i ca t ion  be approved on the  grounds t h a t  
t he  requested var iance  a r i s e s  from the  i r r e g u l a r  shape and s i z e  
of t h e  l o t  and t h a t  t h e  r e l i e f  equested i s  no t  l i k e l y  t o  impact 
adversely the  surrounding a r e a .  The Board does no t  concur f o r  
reasons la ter  s t a t e d  i n  the  Conclusions of Law, 

9 .  ANC-7C ob jec ted  t o  the  a p p l i c a t i o n  on t h e  grounds 
t h a t  t he re  i s  no t  s u f f i c i e n t  square footage t o  bu i ld  the  
s i n g l e  family dwelling without cons t ruc t ing  uns igh t ly  and 
undesired bu i ld ings .  The Board concurs a s  t o  t h e  smallness of 
the s i t e .  

1 0 .  The B u r r v i l l e  Civic Associat ion and owners of property 
i n  t h e  immediate a rea  objected t o  t he  a p p l i c a t i o n .  There was 
a l s o  a p e t i t i o n  o f  neighboring r e s i d e n t s  i n  oppos i t ion  t o  t h e  
app l i ca t ion .  The grounds f t h e  oppos i t ion  w e r e  t h a t  any variance 
i n  excess of t e n  percent  was too  g r e a t  and would have a nega t ive  
impact on the  neighborhood t h a t  i n f e r i o r  type housing would 
r e s u l t  and t h a t  t h e  ad jo in ing  property owners would have t h e i r  
r i g h t  of pr ivacy v i o l a t e d .  The Board so f i n d s  a s  t o  the  ex ten t  
of t h e  var iance  and the v i o l a t i o n  of pr ivacy .  

11. The a p p l i c a n t ,  i n  r e b u t t i n g  the  ob jec t ions  r a i s e d ,  
t e s t i f i e d  t h a t  he has been bui ld ing  i n  t h e  sub jec t  neighborhood 
f o r  over twenty-six y e a r s ,  t h a t  he i s  not  a specula tor  and t h a t  
warran t ies  a r e  issued on t h e  dwellings he cons t ruc t  
Board does no t  question--the in t eg r i ty -o f  the  a p p l i c a n t .  It  i s  
i t s  opinion t h a t  t he  bu i lde r  would be cons t ra ined  i n  h i s  plans 
because of t he  s i z e  of t he  land a r e a .  
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CONCLUSIONS OF LAW AND OPINION: 

Based on the  record  t h e  Board concludes t h a t  t h e  app l i can t  
i s  seeking an a r e a  va r i ance  t h e  gran t ing  of which r e q u i r e s  a 
showing of a p r a c t i c a l  d i f f i c u l t y  upon t h e  owner of t h e  property 
t h a t  a r i s e s  f rom the  property i t s e l f .  The Board concludes t h a t  
t h e  s i z e  and sh e of t h e  l o t  c o n s t i t u t e s  a p r a c t i c a l  d i f f i c u l t y .  
However, t h e  Board concludes t h a t  a f i f t e e n  percent  var iance  i s  
t o o  g r e a t  a va r i ance .  The Board no te s  t h e  ob jec t ions  of t he  
ANC and t h e  neighboring property owners i n  which t h e  Board sub- 
s t a n t i a l l y  concurs.  The Board f u r t h e r  concludes t h a t  t he  app l i -  
ca t ion  cannot be granted without s u b s t a n t i a l  detr iment  t o  t h e  
publ ic  good and wythout s u b s t a n t i a l l y  impairing the  i n t e n t ,  
purpose and i n t e g r i t y  of t h e  zone plan.  Accordingly, i t  i s  
ORDERED t h a t  t h e  a p p l i c a t i o n  i s  DENIED.  

VOTE: 3-1 (Charles R .  Nor r i s ,  Connie Fortune and Leonard L .  
McCants t o  deny, W i l l i a m  F, McIntosh opposed). 

BY ORDER OF THE D .  C ,  BOARD OF ZONING ADJUSTMENT 

ATTESTED BY 
STEVEN E ,  SHER 
Executive Director  

FINAL DATE OF ORDER: 

UNDER SUB-SECTION 8 2 0 4 . 3  OF THE Z O N I N G  REGULATIONS "NO D E C I S I O N  
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PMCTICE 
AND PROCEDURE BEFORE THE BOARD OF Z O N I N G  ADJUSTMENT." 


